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July 20, 2006

VIA FedEx

Dr. Robert Gibbens, Regional Director

USDA-APHIS

2150 Centre Ave., Bldg. B

Mail Stop #3W11

Fort Collins, CO 80526
Fax:  (970) 494-7461

RE:  IDA Formal Complaint Against the St. Louis Zoo Regarding Elephants
Dear Dr. Gibbens:

Please consider this a formal complaint filed against the St. Louis Zoological Park (USDA license number 43-C-0032) by In Defense of Animals, an international animal advocacy and rescue organization based in San Rafael, California.  

IDA has received several calls of concern about the condition of the elephants at the St. Louis Zoo.  Of particular concern is Clara, a 53-year-old Asian elephant who is severely debilitated from advanced foot and joint disease.  

According to medical records obtained by IDA from the St. Louis Zoo pursuant to a state open records request, Clara suffers from severe arthritis, chronic foot abscesses and foot erosions.    As a result of these conditions, she has become severely debilitated and must wear “sandals” on her back feet.  She has been repeatedly videotaped constantly shifting her weight from one foot to another, a sign that she is in serious discomfort and/or pain, according to experts with whom IDA has consulted. (See Exhibit A, “St. Louis Zoo Report” by Dr. Mel Richardson)

The medical records also show that Clara has been given non-steroidal anti-inflammatory drugs (NSAIDs) long-term.  Recent medical records show evidence that long-term NSAID use has caused evidence of renal compromise, gastritis, enteritis and bleeding ulcers in Clara. 

In this complaint, IDA will demonstrate that the St. Louis Zoo has violated the adequate care requirement of the Animal Welfare Act by failing to move Clara off concrete and out of the tiny enclosures that have caused and are exacerbating her foot and joint problems, while continuing to treat her symptoms with high doses of NSAIDs that are destroying her internal organs. The zoo has also violated the adequate space provision of the Act by continuing to hold Clara under conditions that have caused her obvious and painful decline from degenerative, yet preventable foot and joint disease. We also ask that you investigate the elephant enclosures to determine if the zoo has met the Act’s requirements for shade from the sun and extreme weather. 
EXPOSURE TO SUN AND HEAT

On Friday, July 14, 2006, Clara was observed to be standing in the middle of yard number 2 for at least three hours with limited movement.  (Please see video labeled “7/14-Clara 7/17 Clara – No Shade” and photograph of Clara, labeled 7/14/06, attached hereto as Exhibits B and C.)  She was exposed to the full sun and accompanying heat on a day when the temperature reached a high near 90 degrees Fahrenheit, with humidity of 90 percent and an excessive heat advisory was in effect.  (Please see Exhibit D.)  Elephant yard number 2 at the St. Louis Zoo does not appear to provide adequate shade for the elephants. Although it does have a small fountain and “stream,” on this day between 1:30 p.m. and 4:30 p.m., there was no water running in either one, according to one of our members who was present at the zoo and observed Clara during that time. 

Clara was again observed outdoors exposed to the full sun and accompanying heat on Sunday July 16, 2006.  On July 17, with temperatures that reached 99 degrees and a heat index of 105-110 degrees (See Exhibit D), Clara was again outdoors, this time in Yard number 3.  This area also appears to lack adequate shade.  The yard has a waterfall, but it is downhill and Clara may not be physically capable of reaching it due to her severely debilitated condition. 

Adequate shade appears to be lacking in each of the St. Louis Zoo’s three elephant yards.  Whatever shade is available may be inaccessible to Clara due to her severely impaired mobility. The greenery that surrounds the yards is apparently “hotwired” so that the elephants have no access to it.  Further, zoo personnel have stated that that the elephants do not have access to the indoors during daytime hours when they are on display in these yards.

The Animal Welfare Act regulations at 9 CFR, Chapter I, Part 3, Subpart F, Sec. 3127(a) state:
Shelter from sunlight.  When sunlight is likely to cause overheating or discomfort of the animals, sufficient shade by natural or artificial means shall be provided for all animals kept outdoors to protect themselves from direct sunlight. 

IDA urges the USDA to investigate this matter immediately in order to ensure that the St. Louis Zoo adheres to this requirement by providing its elephants with adequate shelter from the sunlight and searing heat.  The elephants’ apparent exposure to the direct sunlight and searing heat would constitute an extremely serious threat that could only grow worse as the summer drags on.

CLARA’S DEBILITATED CONDITION WARRANTS IMMEDIATE INTERVENTION BEFORE ANOTHER “GITA SITUATION” OCCURS 

We are all too familiar with the tragic fate of Gita, the Asian elephant who suffered for years from chronic foot and joint disease and died recently at the Los Angeles Zoo after being left in a downed position for over 8 hours without assistance.  Like Gita, Clara suffers from chronic foot infections, sole erosions and joint disease and could face the same fate if immediate action is not taken by your agency.  

As you will see from the enclosed videotape and photographs, Clara appears to be extremely debilitated and also appears to have lost weight, based on a comparison of photographs taken in May 2006 and July 2006 (See Exhibit E – Photographs of Clara in May 2006 and July 2006).   She is forced to wear “sandals” on her back feet and has a visible mark on her left hip (approximately 6 inches in diameter) that could be a pressure point from prolonged recumbency on hard surfaces or leaning against a wall.  According to her medical records, Clara previously developed pressure sores from prolonged recumbency. 

IDA has reviewed Clara’s medical records between January 2000 and April 2006.   These records reveal that Clara’s degenerative foot and joint disease is long-standing, as is the use of NSAID’s to treat her symptoms.  

According to the records, between 2000 and 2005, Clara’s left foot was chronically abscessed and had a serious defect (a 1.5 x 5 cm fissure) near her middle toe.   She also had a right foot abscess that lasted for three years, and then reoccurs a year later.  In April 2000, a boot was first placed on Clara’s abscessed left foot, but Clara removed it and “rubbed sole on chain until moderate hemorrhage.”  This indicates that Clara was chained at that time, a condition that would only worsen her problem.  The fact that she rubbed her foot to the point of hemorrhage is an indication of the degree of discomfort she experienced.

The records indicate that Clara has arthritis as well.  Her left leg has had a problem with swelling. Signs that Clara is in pain include direct mention of pain in the medical records: “arthritis pain” on 8/1/01, and “pain management” on 4/28/05.  

Clara’s foot infections have been treated with antibiotics, foot soaks and debridement (trimming the necrotic [dead] tissue).   Since 2000, her foot pain and arthritis have been treated with the NSAIDs, including flunixin meglumine and phenylbutazone.  As stated above, these drugs have caused gastritis, enteritis, bleeding ulcers and indications of renal compromise (See Exhibit F – relevant pages from Clara’s recent medical records), but have not eliminated Clara’s discomfort, as evidenced by the “sandals” she must wear as well as her documented behavior and suffering.  Medical records indicate that zoo officials discontinued the use of phenylbutazone in order to allow the bleeding ulcers to heal, but on Feb. 2, 2006 the medication was re-prescribed. (Please see Exhibit F – medical record entry from Feb. 2, 2006).  Further, the medical records show that the zoo has discussed “risks of continuing long-term treatment with NSAIDs vs. welfare issue of allowing animal to live with chronic pain.” (Please see Exhibit F – medical record entry dated 6 August 2005.)

9 CFR Chapter I, Part 2, Subpart D, Sec. 2.40 (b)(2) of the AWA regulations requires “the use of appropriate methods to prevent, control, diagnose and treat diseases or injuries . . .”

If the St. Louis Zoo continues to keep Clara in outdoor yards of ½-acre or less and in small barn stalls and on substrates of concrete and compacted dirt, while treating her with NSAID’s to relieve the discomfort apparently caused by these zoo conditions, then Clara will suffer further physical deterioration and eventual death.  

IDA believes that the only appropriate treatment for an elephant like Clara – in accordance with the requirements of the AWA – was and is transfer to a sanctuary with the space and natural habitat necessary to improve her debilitating medical conditions.  Indeed, it is IDA’s belief that the St. Louis Zoo’s violation of this AWA provision is long-standing. Based on her medical history, Clara should have been transferred to improved conditions years ago, when her chronic and degenerative conditions became apparent.  Today, if it is not too late, the requirement for adequate care demands that Clara be taken immediately off concrete and hard earth and sent to a natural habitat refuge. 

One such place is The Elephant Sanctuary in Tennessee, which has documented experience in weaning elephants suffering from arthritis and foot problems from NSAIDs and restoring to them a good quality of life.  (Please see Exhibit G, “Captive Elephant Footcare, Natural Habitat Husbandry Techniques,” The Elephant’s Foot: Prevention and Care of Foot Conditions in Captive Asian and African Elephants, Iowa State University Press, 2001.)

Further, there is documented evidence to indicate that these painful conditions are a result of many years spent in small spaces that prevent adequate exercise and force elephants to stand on hard surfaces like concrete and compacted earth.   See, e.g., Expert Declarations supporting the IDA Citizens Petition to the USDA (please see Exhibit H) and Elephant’s Foot: Prevention and Care of Foot Conditions in Captive Asian and African Elephants, Iowa State University Press, 2001.  

In accordance with this documented evidence, IDA believes that the St. Louis Zoo’s elephant facilities, which include outdoor yards of a half-acre or less, and indoor, concrete-floored barn stalls, do not provide elephants with freedom of movement to exercise, behave and socialize in a manner consistent with this species’ natural behavior as required by the Animal Welfare Act.  

These conditions have caused and are exacerbating Clara’s painful foot and joint problems, and the drugs used to mask her pain are harming her internal organs and accelerating her demise. 

ADDITIONAL CONCERN 

A 7 Sept. 2005 medical record entry for Clara states, “Due to repeated positive PT and MAPIA serology for mycobacterial antigens, to begin on exposure prophylaxis.” Subsequently, 290 doses of the anti-Tuberculosis drugs Isoniazid (11g) and Rifampin (22 g) were prescribed.  On Dec. 29, 2005, veterinarians approved discontinuation of this medication “pending discussion with curator re: test results, quality of life.”  This decision was reached after Clara had begun to refuse all medicated feeds and some non-medicated feeds.  (See Exhibit I for medical record pages relevant to tuberculosis issue.)

Trunk washes on Clara conducted in August and November 2005 were negative.   

We understand that the MAPIA and PT serology tests are new tests and results are not considered definitive.  However, we wanted to make sure you were aware of this part of Clara’s medical history. 

ST. LOUIS ZOO HAS FAILED TO PROVIDE ADEQUATE SPACE FOR ELEPHANTS AS REQUIRED BY THE ANIMAL WELFARE ACT

The AWA regulations at 9 CFR, Chapter I. Part 3, Sec. 3.128, under “Space Requirements” state:

Enclosures shall be constructed and maintained so as to provide sufficient space to allow each animal to make normal postural and social adjustments with adequate freedom of movement.  Inadequate space may be indicated by evidence of malnutrition, poor condition, debility, stress or abnormal behavior patterns. (Emphasis added). 

Clara’s poor condition, obvious debility and abnormal behavior patterns – which are well-documented in zoo medical records, direct observation by visitors, and video documentation taken over the past year and a half – are testimony to the St. Louis Zoo’s failure to meet the AWA’s adequate space requirement as set forth above. 

Clara is not the only elephant to have suffered at the St. Louis Zoo.  A young, 32-year old elephant named Carolyn was found dead in 2000.  A necropsy showed severe degenerative joint disease and the cause of death was listed as “severe polynephritis.”  

In addition, other elephants at the St. Louis Zoo suffer from similar foot and joint problems and could face the same painful fate as Clara if nothing is done. 

For example: 

Donna – Sole abscess noted repeatedly in 2001, 2002, and 2004.  In 2004 veterinarians wrote of her foot abscess: “Keeper reports that site heals and then breaks open again.”  She also has erosions of her soles and cracks in her nails.  In January 2005, Donna had cracks in 7 nails and a ”soft spot” behind one of them.  Records note: “This animal always had challenges with its nails.”  (emphasis added.)  She was diagnosed as overweight in January 02.

Ellie – Walks with a stiff right limb which staff considers “normal.”  Nail cracks noted 2002, 2004

Pearl – Soft pads, sole erosions/ulcers and/or foot abscesses noted  2001, 2002, 2003.  In 2005, Pearl developed a fluid pocket, thought to be a seroma on her left foot.  Lameness noted 2002, 2004.  Chronic urine dribbling due to incontinence caused by prolapsed uterus has also caused problems with Pearl’s feet. 

Raja (age 13) and Rani (age 9) - Young elephants already experiencing foot problems.  

Rani - Records note intermittent lameness since 2001.  In January 2003, veterinarians wrote:  “keepers report intermittent chronic left rear leg lameness.” (emphasis added)  Rani has also had problems with her nails being “deeply worn and somewhat sensitive.” Records note the possible cause as “increased wear due to animals only recently being allowed out after being indoors all winter.”

Raja - Nail cracks noted in his feet in 2001, 2002, 2003, 2004.

HOW MANY MORE ELEPHANTS HAVE TO SUFFER AND DIE BEFORE THE USDA ACTS?

IDA has watched the slow and painful demise of so many elephants: Calle, Maybelle, and Tinkerbelle at the San Francisco Zoo; Tara and Gita at the Los Angeles Zoo; Nancy and Toni at the National Zoo and so many others.  Who else will die before the USDA intervenes to force U.S. zoos to comply with the Animal Welfare Act’s adequate care and space provisions? 

The allegations contained in this complaint are serious, and IDA urges the USDA to immediately investigate this matter and, if the investigative results warrant, confiscate Clara from the St. Louis Zoo and send her to an appropriate facility such as The Elephant Sanctuary.  This action should have been recommended by your agency years ago, when Clara first manifested the signs of these degenerative conditions and the toxic effects of the drugs used to treat their symptoms.  We urge you to act now before it is again too late. 

If, after your agency’s investigation, the USDA determines that Clara is too debilitated to be transferred, then we urge you take strong, forceful, substantive and deterrent enforcement action against the zoo for its apparent violation of the Animal Welfare Act in allowing Clara’s health to decline to the point that the preventable disorders from which she suffers have not only resulted in her severe debilitation, but also could claim her life. 

If your agency does not take a strong stand on this issue now, and enforce the clear mandates of the Animal Welfare Act, then you will bear significant responsibility along with the zoo when the next elephant dies, whether that is Clara or another elephant at another zoo suffering from preventable joint and foot disease. 

Finally, if you have not done so already, IDA urges you and any other USDA official involved with inspection and/or investigation of USDA-regulated facilities that house elephants to visit The Elephant Sanctuary in Tennessee to observe first-hand the spacious and naturalistic conditions that have restored quality of life to debilitated elephants like Clara.

Thank you for your consideration.

Sincerely,
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Elliot M. Katz, DVM

President

List of Exhibits 

A. Mel Richardson, DVM “Report on the St. Louis Zoo”

B. Video “Clara 7/14/06, Clara 7/17/06”

C. Photos of Clara: Full Sun Exposure

D. Temperature reports 7/14/06 and 7/17/06

E. Photos of Clara May vs. July 2006

F. Recent medical record pages related to effect of NSAID’s

G. “Captive Elephant Footcare: Natural Husbandry Techniques”, Carol Buckley

H. Declarations of Michael Schmidt, DVM; Les Schobert; Dr. Daphne Sheldrick, MBE MBS; Pat Derby, Carol Buckely; Henry Melvyn Richardson, DVM; Dr. Joyce Poole

I. Pages of Clara medical records relevant to Tb prophylactic treatment
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